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INTRODUCTION

This guidance is for businesses that want to benefit from improved gender equality and diversity
in their workplace. It accompanies the Think Business, Think Equality online self-assessment
tool. The free online tool enables you to assess your current employment practice, and provides
tailored advice and guidance on how your business can benefit from gender diversity.

It provides information on what the law says on Adoption Leave and Pay. It also provides advice
on how to improve your workplace practice before an adoption takes place, and on supporting
staff during the adoption process, including information on policies and good practice. It covers
birth parents and partners of staff members who are recognised as a main adopter.

This guidance is accompanied by a Glossary of terms and a resource setting out key messages.
You can use these key messages to inform your policies, shape internal procedures, or support
conversations about how your business can better support staff during pregnancy, maternity,
and parenthood.

It makes good business sense to have good practice around Adoption Leave and Pay. Supporting
staff during this time in their lives will demonstrate that you value your people. This improves
retention, and will enable you to recruit from a wider talent pool.

The Think Business, Think Equality online tool is available at:
www.thinkbusinessthinkequality.org.uk




LEGAL DISCLAIMER

While every effort has been made to ensure that the explanations given here are accurate,
only the courts or tribunals can give authoritative interpretations of the law.




ADOPTION LEAVE AND PAY

BEFORE THE ADOPTION TAKES PLACE: TIME OFF FOR ADOPTION PLACEMENT
MEETINGS

It’s good practice to support staff from the start of the adoption process. The law says that an
adoptive parent is entitled to paid time off to attend five pre-adoption appointments. Having
an adoption policy in place will help both staff and line managers understand their roles and
responsibilities.

WHAT IS ADOPTION LEAVE?

Qualifying employees who have been matched with a child are entitled to take up to 52 weeks of
Adoption Leave, and may be entitled to 39 weeks of Statutory Adoption Pay. If a couple jointly
adopt a child, one may take Adoption Leave and the other parent may be able to take Paternity
Leave or Shared Parental Leave.

There are two types of Adoption Leave:

* Ordinary Adoption Leave is the first 26 weeks of leave.

* Additional Adoption Leave is the second 26 weeks of leave.

WHO CAN TAKE ADOPTION LEAVE?

Any staff member who qualifies is entitled to take Adoption Leave. If same sex partners are
adopting a child, one may take Adoption Leave and Pay, and the other may take Paternity Leave




and Pay, if they meet the qualifying conditions. Both may be able to take Shared Parental Leave,
if they meet the qualifying conditions.

If a couple are adopting, only one of the partners is entitled to take Adoption Leave and Pay. The
other person (including same sex couples) may be entitled to Paternity Leave and Pay if they
meet the qualifying conditions.

QUALIFYING FOR ADOPTION LEAVE

To qualify for Adoption Leave you must be an employee, and be matched with a child for adoption
by an approved adoption agency.

The matching week is the week in which the staff member is notified of having been matched
with a child by an adoption agency. The matching week begins on the Sunday immediately before
the date the employee received notification from the adoption agency, or the same day if it was
a Sunday.

A staff member who has taken Ordinary Adoption Leave is also legally entitled to Additional
Adoption Leave if:

* the child was placed with them for adoption,
* they have already taken Ordinary Adoption Leave, or

* their Ordinary Adoption Leave did not end prematurely.

If the adoption placement comes to an end, or the child dies, the staff member is legally entitled
to continue on Adoption Leave for a further eight weeks. If the adoption placement comes to




an end or the child dies within eight weeks before the end of Ordinary Adoption Leave, the staff
member can continue to take Additional Adoption Leave up to eight weeks after the placement
comes to an end. If the placement comes to an end or the child dies within eight weeks before
the end of Additional Adoption Leave, the Adoption Leave will still end after 52 weeks, as it
otherwise would have.

GOOD PRACTICE: COMMUNICATION AND FORWARD PLANNING

It’s good practice to talk to your staff member early about what they’ll be entitled to
during Adoption Leave once you know they are planning to adopt. This can help with
planning annual leave as well as how best to cover their work during the leave period.

Because annual leave continues to accrue throughout the 52 week Adoption Leave period,
a staff member who is planning to take the full amount of Adoption Leave may accrue a
large amount of leave. Your normal rules on carrying forward annual leave will apply, so
the staff member will need to consider when to take annual leave so that they are able to
take most of it in the leave year in which the adoption takes place. Annual leave should
be agreed in the normal way.

It’s good practice to arrange a pre Adoption Leave interview with your staff member to
discuss what will happen during Adoption Leave. The discussion could include:

* Confirming whether the staff member will receive Statutory Adoption Pay and/or
contractual Adoption Pay;




Contact during Adoption Leave, and options around Shared Parental Leave;

Keeping-In-Touch days and Shared-Parental-Leave-In-Touch days;

Informal indication of whether the staff member will be requesting flexible work when
they come back;

Notice of an early return to work;

Notice required for Shared Parental Leave and Pay; and,

Notice required if they decide not to return to work.

THE START OF ADOPTION LEAVE

The staff member can choose to start their leave on the date the child is placed with them, or
up to 14 days before the date the child is expected to be placed with them. If they have decided
that their Adoption Pay should begin on the date the child is placed for adoption, they must also
inform you of the actual date of placement as soon as possible.

The staff member can vary the start of leave provided they give you at least 28 days’ notice or
give notice as soon as they are able to.

Adoption placements don’t always take place on the expected date and can sometimes happen
with very little notice, so it’s good practice to allow some flexibility. It’s also good practice to put
a contingency plan in place in case the placement date is sooner than expected. If the placement
starts when the staff member is at work, adoption leave and pay will start the following day.




NOTICE REQUIREMENTS FOR ADOPTION LEAVE AND PAY

The staff member must inform you (in writing if you ask them to) of the date they would like
to start their Adoption Leave and Pay, and when the child is expected to be placed with them.
They can give notice for Statutory Adoption Pay at the same time as for leave, or at least
28 days before they want Statutory Adoption Pay to start, or as soon as it is reasonably possible
to after that.

Once they have told you that they wish to take Adoption Leave, you must write back to
the employee within 28 days confirming the date on which their leave will end. In terms
of planning, it makes good business sense to assume that the staff member will take their full
leave entitlement.

DOCUMENTARY EVIDENCE OF ADOPTION

If your staff member is claiming Statutory Adoption Pay, you must ask for the evidence of the
adoption. If your employee is only claiming Adoption Leave, you don’t have to ask for evidence,
but you may find it useful. This is usually contained in a matching certificate or letter from the
adoption agency confirming that the staff member has been matched with a child for adoption.
It must show:

* the adoption agency’s name and address,
* the employee’s name and address,
* the date the child is expected to be (or was) placed for adoption, and

* the date the adopter was told by the adoption agency that they’d been matched with a child.




The staff member must also give a declaration that they have chosen to receive Statutory
Adoption Pay and not Statutory Paternity Pay.

EARLY END TO ADOPTION LEAVE

Adoption Leave can come to an end early if the placement doesn’t take place, the child is
returned to the adoption agency, or the child dies. In these circumstances Adoption Leave and
Pay will end eight weeks after either the notification, or the return of the child to the adoption
agency, or the death of the child. Where possible, the staff member should give eight weeks’
notice that they will be returning to work early, but in such circumstances it’s good practice to
be as flexible as possible.

STATUTORY ADOPTION PAY

Statutory Adoption Pay is paid for 39 weeks. The earliest it can be paid is 14 days before the date
a child is expected to be placed with their adoptive family.

Statutory Adoption Pay will be paid at 90% of average earnings for the first six weeks in the
same way as Statutory Maternity Pay. After six weeks, Statutory Adoption Pay is paid at a flat
rate of £187.18 per week', or 90% of average weekly earnings if that is less, for the remaining
33 weeks. Tax and National Insurance contributions are deducted in the normal way.

To qualify for Statutory Adoption Pay, the staff member must have worked for you for 26 weeks
by the week in which they are given notice that they have been matched with a child. They must

' This correct at the time of writing. Please check www.gov.uk /employers-adoption-pay-leave for current payment

' amounts.



http://www.gov.uk/employers-adoption-pay-leave

also have average earnings of at least £125 per week? in the eight weeks (if paid weekly), or two
months (if paid monthly), ending with the week in which they are notified that they have been
matched with a child.

Any tax and National Insurance contributions that are due are deducted as normal. If a staff
member receives a pay rise at any time from the start of the calculation period up to the end
of Adoption Leave, the amount of Statutory Adoption Pay they receive (or has already received)
must be adjusted to reflect the pay rise.

Employees and workers, such as agency workers, casual workers, and freelance staff who are
paid through PAYE, with tax and National Insurance deducted at source, can qualify for Statutory
Adoption Pay if they meet the normal qualifying conditions.

LENGTH OF PAYMENT OF STATUTORY ADOPTION PAY

Once a staff member qualifies for Statutory Adoption Pay, the law says that you must pay it for
39 weeks even if they subsequently resign, are dismissed or made redundant, or advise you that
they will not be returning to work from Adoption Leave.

Employers can usually reclaim 92% of Statutory Adoption Pay, and smaller businesses
can reclaim 103%. More information is available on the UK Government website
www.gov.uk/recover-statutory-payments/reclaiming.

If your staff member’s job ends within 14 days before the expected date of placement, their
Statutory Adoption Pay will begin 14 days before the expected date of placement or the day after
their last day at work.

2 This correct at the time of writing. Please check
www.gov.uk /employers-adoption-pay-leave for current payment amounts.
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If an adoptive parent starts work for a new employer, their Statutory Adoption Pay will stop unless
they were working for that employer in the week they were matched with a child for adoption.

HMRC Statutory Pay Guidance with detailed guidance on Statutory Adoption Pay can be found at
www.gov.uk/government/collections/statutory-pay.

FAILURE TO QUALIFY FOR STATUTORY ADOPTION PAY

If a staff member does not qualify for Statutory Adoption Pay, you must complete form Statutory
Adoption Pay: Non-payment explanation (SAP1) stating why they are not legally entitled to
Statutory Adoption Pay, and give the completed form to your employee, together with their
Matching Certificate. They may be able to get help from the adoption agency or may be able to
claim income support or tax credits, depending on their household income.

The SAP1 form is available on the HMRC website:
www.gov.uk/government/collections/statutory-pay-forms.

WHEN A STAFF MEMBER DOESN'T HAVE TO REPAY STATUTORY ADOPTION PAY

A staff member doesn’t have to repay any Statutory Adoption Pay if they don’t return to work
after Adoption Leave for any reason including dismissal, redundancy or resignation. This is
because Statutory Adoption Pay is reimbursed to the employer by HMRC.

ADOPTING A CHILD FROM OVERSEAS

If a staff member is adopting a child from overseas, they have the same right to 52 weeks of
Ordinary and Additional Adoption Leave and Pay, as long as they meet the qualifying conditions.



http://www.gov.uk/government/collections/statutory-pay
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A partner has the same legal right to Paternity Leave if they meet the qualifying conditions. See
our guidance Parental Leave, Fathers and Partners for more information.

The staff member must meet the normal qualifying conditions for Adoption Leave and Pay as well
as the following differences that apply to overseas adoptions:

* Where the adoption is from overseas, the staff member must have been continuously employed
for at least 26 weeks ending with the week in which they give official notification that they have
been approved for adoption. If they changed employer after official notification was received,
they can qualify for Adoption Leave after they’ve completed 26 weeks’ service with their new
employer.

* Because the official notification for an adoption from overseas can often be received over a
year before the child enters the UK, the 26 week qualifying period can be completed either
before the staff member receives the official notification or afterwards, as long as they’ve
completed 26 weeks’ service before Adoption Leave is due to begin.

 Staff adopting from overseas are entitled to begin Adoption Leave from the date of the child’s
entry into the UK or from a pre-determined date up to 28 days after the date of entry.

Staff can use form SC6 Statutory Adoption Leave: adopting a child from abroad to give
notice for Adoption Leave and Pay when adopting a child from overseas. This is available on the
HMRC website: www.gov.uk/government/collections/statutory-pay-forms.

PARENTAL LEAVE

Staff members who have worked for you for at least a year are entitled to take Parental Leave.
To qualify they must have, or expect to have, parental responsibility for the child and be taking
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the time off to look after them. An adoption order gives parental responsibility to the adoptive
parents. Find out more in our guidance Parental Leave, Fathers and Partners.

TIME OFF FOR DEPENDANTS

The law says that staff are entitled to take time off for dependants if a partner, child, or parent
needs urgent care or assistance.

The content of this guidance is based on Equality and Human Rights Commission resources.
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